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*9* toU&Mm- whether It would be a^it^iabe to seek exclusion trm the 
W90kst leave system for position* ia the Senior Executive Pay Scale, 

a, fwm wsmm m m probibs 


testing Deputy Director (Support) 

Exclusion of Sealer Executive Positions from the Leave System 
Prescribed la the Amm l sad Sick Leave Act- of 1251, as 

feterao far A-EC/f frm General Counsel dt& 2% Aug 56 (w/s 56 - 33 ® g). ; 
sw&leets Exertions from the Annual and Sick Leave. Act (Tab a) 
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a, Section 202(a)(1)(A) of the Anmial sod Sick Leave Act of 1951, as tmm&eih 
m& l x t& m fmm the re^Onr Leave system ^persona pointed by the President 
by sad with the advice and consent of the Senate-., or by the Preaidtesb al one*, 
whose rates of baaic compensation exceed the. saxfaaa rate provided la the 
Gawnul Schedule of the Classification Act of 19 ^ » a® amended * 

b* Section 262(a)(1)(C) of the Annual sad Sick Leave Act of l$51 f m» amended , 
provides for ewsluston of *mck other officers (except poatmatera, Halted 
States attorneys, ©ad Halted. States mr&imle) m mg be designated by the 
Praaifient , * tmeuttm Order 305^0 (Tab S) delegate s to the Chairaen of the 
Oteited State© Civil Service CoomisfilQn the power to exercise this authority 
t» designate officers to be excluded. 

®* A current Hating of positions excluded under EG 105^0 ia attached m Tsb 
C . So positions t»f« been added to the list since its initial, publication 
hut several tape bean dropped. 


d* Positions in the Senior Executive Pay Scale do not asset the approved 
criteria for ie«c®«»hdlhg exclusion® under E.C. IQ^kQ (Mb j>}„ 

a# Aji unpublished decision ( 8-132696 dated 22 June 1955) of the Camtx-olier 
©eaerel hold* that the tors "omsm" as used in section aog<&5(i)(c) of 
the Sone* Act applies only to persons required to be appointed. by the 
itw*dWh«dr» As a reciLi, the list of officers previously designated under 
the authority of ID xojto wa© revised, to delete -President lei eppointessj . 

f . this Office 3ms been unable to establish whether may positics m substantially 
equi va l ent to tbo&e la the Senior Executive Pay Scale wore included is the 
M%&M& repeat* for exclusions . 5or imm m been able ■ to establish that 
any ether department or agency has sought exclusion for saim-Presideatial 
appointees sinst tboc© initially deviate ted were caaesHe# following the 
Cawptreller General’*? ruling. 
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of imaA m Executive Position*; fra© the I mum §3 
Praterifced la the Annual end Pick Leave Act of 1951 *» 


3, 0QKU»SaB 

*u ®ae legal baade fer excluding positions la the Senior Executive Pay 

Scale > even hy a ahr Executive Order, afpenra questionable Im view of t he 
Ssaptaroller General * s ruling pertaining to the statutory provision for 
each exclusions . 

b, Even if teeJmla&X legal authority doe# exist for such ex&taldflns, foxml 
efforts to obtain exclusions for ibis category of official# vould be 
to this Agency insofar a® tmilafeie iofarmtiou If concerned. 

It l# roe«xawiid®l that a© further effort he made to seek exclusion fro© 
the Annual east Sick Leave Act of 1951 for pereoas in the Senior Executive 
Pay Scale. 
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Harrison 6 . EeyaoXH# 




(Signed) H. Gates Lloyd 
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